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Document No. 5141
STATE BOARD OF FINANCIAL INSTITUTIONS
CONSUMER FINANCE DIVISION 
CHAPTER 15
Statutory Authority: 1976 Code Sections 34‑41‑10 to 34‑41‑130

15‑68. Check Cashing – Other Consideration. (New)

Synopsis:

	The State Board of Financial Institutions (Board) seeks to add R.15‑68 to state the Board’s interpretation that “other consideration” in Sections 34‑41‑10 and 34‑41‑30 includes the mandatory purchase of goods or services, to clarify that a person accepting such other consideration to cash a check is required to have a check‑cashing license in this State, and to require a person who accepts other consideration only in the form of a mandatory purchase of goods or services must notify the Consumer Finance Division of this activity by filing affidavits in NMLS.

	The Notice of Drafting was published in the State Register on August 26, 2022.

Instructions:

	Print the regulation as shown below. All other items remain unchanged.

Text:

15‑68. Check Cashing – Other Consideration.
	A. For purposes of Sections 34‑41‑10(3) and (4) and 34‑41‑30, “other consideration” includes, but is not limited to, the mandatory purchase of goods or services in order to cash a check.
	B.	 Any vendor that imposes a mandatory purchase of goods or services by the customer to cash a check is engaged in check‑cashing services and needs a Level I or Level II check‑cashing license to engage in this activity.
	C.	 In addition to all other required information, each applicant or licensee under Chapter 41, who accepts only other consideration in the form of a mandatory purchase of goods or services to cash a check, shall file on the Nationwide Multistate Licensing System, as part of the person’s initial application for licensure and as part of its annual renewal for licensure a written affidavit. That affidavit shall state that the person does not cash checks for a fee, a service charge, or other consideration other than other consideration in the form of a mandatory purchase of goods or services. If the person’s business practices change and the affidavit becomes or will become inaccurate, the person should notify in writing the Consumer Finance Division of this change, the date of the change, and the reasons for the change as soon as reasonably practical but no more than twenty days after the change.

Fiscal Impact Statement:

	To implement this regulation, the Consumer Finance Division estimates that no costs will be incurred by the State or any of its political subdivisions.

Statement of Rationale:

	Section 34‑41‑130 authorizes the Board to promulgate regulations necessary to carry out the purposes of Chapter 41, to provide for the protection of the public, and to assist licensees in interpreting and complying with Chapter 41. The addition of R.15‑68 is intended to carry out the purposes of Chapter 41 and to assist applicants and licensees in interpreting and complying with Chapter 41’s licensure requirements.
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